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CHAPTER 24:05:16

PERSONNEL DEVELOPMENT AND STANDARDS

Section

24:05:16:01 Comprehensive-system-of personnel-development Repealed.
24:05:16:01.01 Repealed.

24:05:16:01.02 Adeguate-supply-of-qualified-persennel Repealed.
24:05:16:01.03 Improvementstrategies Repealed.

24:05:16:02 Definitions Repealed.

24:05:16:03 and 24:05:16:04 Repealed.

24:05:16:05 Staff development component in school district's

comprehensive plan.
24:05:16:06 and 24:05:16:07 Repealed.

24:05:16:08 Content-of personnel-needs-assessment Repealed.
24:05:16:08.01 Personnel needs assessment -- Determination of qualified

personnel Repealed.
24:05:16:08.02 to 24:05:16:15 Repealed.

24:05:16:16 Personnel standards gualifications.

24:05:16:16.01 Paraprofessionals and assistants.

24:05:16:16.02 Shertage-of-personnel Repealed.

24:05:16:16.03 Requirements for highly qualified special education teachers
- - Teaching core academic subjects.

24:05:16:16.04 Requirements for highly qualified special education teachers
- - General.

24:05:16:16.05 Requirements for highly qualified special education teachers
- - Teaching to alternate achievement standards.

24:05:16:16.06 Requirements for highly qualified special education teachers
- - Teaching multiple subjects.

24:05:16:16.07 Right of action.

24:05:16:17 Prefessional-standards-review Repealed.

24:05:16:18 Repealed.

24:05:16:19 Early childhood special education teacher.

24: 05 16 01. Comprehenswe system of personnel development Jihe—dmen
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Repealed.

Source: 16 SDR 41, effective September 7, 1989; 19 SDR 29, effective August 30,
1992; 23 SDR 31, effective September 8, 1996; 26 SDR 150, effective May 22, 2000.

assessments-ofpersonnelneeds Repealed.
Source: 26 SDR 150, effective May 22, 2000.
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related services, and general education personnel Repealed.
Source: 26 SDR 150, effective May 22, 2000.

24:05:16:02. Definitions. Ferms-used-in-this-chaptermean:
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ices_includi e . | | ices Repealed,

Source: 16 SDR 41, effective September 7, 1989; 19 SDR 29, effective August 30,
1992; 23 SDR 31, effective September 8, 1996; 26 SDR 150, effective May 22, 2000.

24:05:16:05. Staff development component in school district's comprehensive
plan. The staff development section of each school district's comprehensive plan shall
include information to demonstrate that:

(1) All personnel necessary to carry out Part B of the Individuals with Disabilities
Education Act within the jurisdiction of the district are appropriately and adequately
prepared; and

(2) District policies and procedures are consistent with the requirements of this
chapter and the federal Elementary and Secondary Education Act, as amended to January
1, 2007.

Each school district shall take measureable steps to recruit, hire, train, and retain

highly qualified personnel to provide special education and related services under this
article to children with disabilities.

Source: 16 SDR 41, effective September 7, 1989; 19 SDR 29, effective August 30,
1992; 23 SDR 31, effective September 8, 1996; 26 SDR 150, effective May 22, 2000.

General Authority: SDCL 13-37-1.1.

Law Implemented: SDCL 13-37-1.1.
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24:05:16:08. Content of personnel needs assessment Ihe—drMsmn—shal-l—eeHeet

Source: 16 SDR 41, effective September 7, 1989; 19 SDR 29, effective August 30,
1992; 20 SDR 33, effective September 8, 1993; 23 SDR 31, effective September 8, 1996;
26 SDR 150, effective May 22, 2000.

24:05:16:08. 01 Personnel needs assessment -- Determlnatlon of quallfled
personnel. .

Source: 19 SDR 29, effective August 30, 1992; 23 SDR 31, effective September 8,
1996; 26 SDR 150, effective May 22, 2000.

24:05:16:16. Personnel standards qualifications. To ensure that all personnel
necessary to carry out the purposes of Part B and Part C of the Individuals with
Disabilities Education Act are appropriately and adequately prepared and trained,
including ensuring that those personnel have the content knowledge and skills to serve
children with disabilities, the division department shall determine that all personnel
providing special education or related services, including related services,
paraprofessionals and assistants, early intervention, and early childhood personnel,
perform these functions under state-approved or state-recognized certification or
licensure or other comparable requirements that apply to the area in which the person is
providing #nstruction—or—other—serviee special education or related services. The
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department shall ensure that related services personnel who deliver services in their
discipline or profession meet the requirements of this section and have not had
certification _or _licensure requirements waived on an _emergency, temporary, or
provisional basis.

Source: 16 SDR 41, effective September 7, 1989; 19 SDR 29, effective August 30,
1992; 23 SDR 31, effective September 8, 1996; 26 SDR 150, effective May 22, 2000.

General Authority: SDCL 13-37-1.1.

Law Implemented: SDCL 13-37-1.1.

24 05: 16 16. 02 Shortage of personnel Seheel—drksmets—shau—ma@—an—engmng

fem—spee%pre#esae#epmserpl% Regeale

Source: 26 SDR 150, effective May 22, 2000.

24:05:16:16.03. Requirements for highly qualified special education teachers -
- Teaching core academic subjects. For any public elementary or secondary school
special education teacher teaching core academic subjects, the term, highly qualified, has
the meaning given the term in ESEA, except that the requirements for highly qualified
also include:

(1) The requirements described in § 24:05:16:16.04; and
(2) The option for teachers to meet the requirements of ESEA by meeting the
requirements of § § 24:05:16:16.05 and 24:05:16:16.06.

A teacher who is highly qualified under this section is considered highly qualified
for purposes of the ESEA.

The requirements in this section do not apply to teachers hired by private
elementary schools or secondary schools, including private school teachers hired or
contracted by school districts to provide equitable services to parentally-placed private
school children with disabilities under chapter 24:05:32.

Source:
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General Authority: SDCL 13-37-1.1.
Law Implemented: SDCL 13-37-1.1.

24:05:16:16.04. Requirements for highly qualified special education teachers
- - General.  For any public elementary school or secondary school special education
teacher teaching in South Dakota, being highly qualified requires that:

(1) The teacher has obtained full state certification as a special education teacher,
or passed the state special education teacher licensing examination, and holds a license to
teach in the state as a special education teacher;

(2) The teacher has not had special education certification or licensure
requirements waived on an emergency, temporary, or provisional basis; and

(3) The teacher holds at least a bachelor’s degree.

Any public elementary school or secondary school special education teacher
teaching in the state who is not teaching a core academic subject is highly qualified if the
teacher meets the requirements in this section.

Source:
General Authority: SDCL 13-37-1.1.
Law Implemented: SDCL 13-37-1.1.

24:05:16:16.05. Requirements for highly qualified special education teachers
- - Teaching to alternate achievement standards.  For any special education teacher
who teaches core academic subjects exclusively to children who are assessed against
alternate achievement standards, being highly qualified means the teacher, whether new
or not new to the profession, may either:

(1) Meet the applicable requirements of the ESEA for any elementary, middle, or
secondary school teacher who is new or not new to the profession; or

(2) Meet the requirements of the ESEA as applied to an elementary school
teacher, or, in the case of instruction above the elementary level, meet the requirements
of the ESEA as applied to an elementary school teacher and have subject matter
knowledge appropriate to the level of instruction being provided and needed to
effectively teach to those standards, as determined by the state.

Source:
General Authority: SDCL 13-37-1.1.
Law Implemented: SDCL 13-37-1.1.

24:05:16:16.06. Requirements for highly qualified special education teachers
- - Teaching multiple subjects. For any special education teacher, who teaches two or
more core academic subjects exclusively to children with disabilities, being highly
gualified means that the teacher may either:

(1) Meet the applicable requirements of the ESEA;
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(2) In the case of a teacher who is not new to the profession, demonstrate
competence in all the core academic subjects in which the teacher teaches in the same
manner as is required for an elementary, middle, or secondary school teacher who is not
new to the profession, which may include a single, high objective uniform state standard
of evaluation covering multiple subjects; or

(3) In the case of a new special education teacher who teaches multiple subjects
and who is highly qualified in mathematics, language arts, or science, demonstrate, not
later than two years after the date of employment, competence in the other core academic
subjects in which the teacher teaches in the same manner as is required for an elementary,
middle, or secondary school teacher, which may include a single highly objective
uniform state standard of evaluation covering multiple subjects.

A fully certified regular education teacher who subsequently becomes fully
certified or licensed as a special education teacher is a new special education teacher
when first hired as a special education teacher.

Source:
General Authority: SDCL 13-37-1.1.
Law Implemented: SDCL 13-37-1.1.

24:05:16:16.07. Right of action. Notwithstanding any other individual right of
action that a parent or student may maintain under this article, nothing in this article
creates a right of action on behalf of any individual student or class of students for the
failure of a particular state or school district employee to be highly qualified, or to
prevent a parent from filing a complaint under chapter 24:05:15 about staff qualifications
with the department as provided for under this article.

Source:
General Authority: SDCL 13-37-1.1.
Law Implemented: SDCL 13-37-1.1.
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Source: 16 SDR 41, effective September 7, 1989; 19 SDR 29, effective August 30,
1992; 23 SDR 31, effective September 8, 1996; 26 SDR 150, effective May 22, 2000.

24:05:16:19. Early childhood special education teacher. By—July-1-1997; a A
school district that is operating an early childhood special education program must
employ a teacher who meets all the requirements of § 24:02:03:21.02.

Source: 18 SDR 158, effective March 31, 1992; 23 SDR 31, effective September 8,
1996.

General Authority: SDCL 13-1-12.1.

Law Implemented: SDCL 13-37-1.1.



